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Internal Assessment Resource
Achievement Standard Social Studies 91597: Conduct a critical social inquiry 
Resource reference: Social Studies 3.2A
Resource title: A crime is a crime – no excuses
Credits: 6 
Teacher guidelines
The following guidelines are supplied to enable teachers to carry out valid and consistent assessment using this internal assessment resource.
Teachers need to be very familiar with the outcome being assessed by Achievement Standard Social Studies 91597. The achievement criteria and the explanatory notes contain information, definitions, and requirements that are crucial when interpreting the Standard and assessing students against it. 
Context/setting 
Criminal law policy change has far-reaching consequences for New Zealand society. This activity requires students to conduct a critical social inquiry, focused on the ways people influence criminal law policy changes and/or the impacts of these changes with reference to the defence of provocation in homicide cases. 
Before beginning this assessment you will need to provide opportunities for the students to gain an understanding of: 
criminal law and its impact on New Zealand society – a variety of case studies may be used
the social inquiry process
the application of the achievement objective (‘Understand how policy changes are influenced by and impact on the rights, roles, and responsibilities of individuals and communities’) to demonstrate conceptual understanding.
Note: This could be a sensitive topic for some students. Ensure that the focus of the activity is on the topic of law change and not the details of particular cases.
Conditions 
This assessment activity will be completed individually. While a bibliography is not required by this Standard, it is important that students identify sources of information they have used in this inquiry.
Resource requirements 
Internet access.
Additional information
Crimes (Provocation Repeal) Amendment Act 2009 section 169 Crimes (Provocation Repeal) Amendment Act 2009 No 64, Public Act – New Zealand Legislation
http://www.nzherald.co.nz/politics/news/article.cfm?c_id=280&objectid=10611973
http://www.nzherald.co.nz/nz/news/article.cfm?c_id=1&objectid=10586155
http://www.nzherald.co.nz/law-commission/news/article.cfm?o_id=500506&objectid=10596554
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Internal Assessment Resource 
Achievement Standard Social Studies 91597: Conduct a critical social inquiry 
Resource reference: Social Studies 3.2A
Resource title: A crime is a crime – no excuses
Credits: 6 
	Achievement
	Achievement with Merit
	Achievement with Excellence

	Conduct a critical social inquiry.
	Conduct a critical social inquiry in depth.
	Conduct a critical social inquiry comprehensively.


Student instructions 
Introduction 
This assessment activity requires you to conduct a critical social inquiry into how groups and individuals have influenced the abolition of the defence of provocation in homicide cases with the Crimes (Provocation Repeal) Amendment 2009 and/or the impacts of this for New Zealand society. You will produce a written report.
You will be assessed on the depth and comprehensiveness of your inquiry. This will be shown through: 
the framework you use to gather your information
the detail of your findings
the examination of a range of viewpoints, values and perspectives and associated social actions
the integration of your conceptual understandings
an evaluation of the social inquiry process and a critical evaluation of your findings. 
Teacher note: Any policy (local, regional, national, or global) could be substituted in this assessment. Substitution would require that changes be made to the student instructions and assessment schedule.
You will have four weeks of in-class and out-of-class time to complete this assessment.
Teacher note: This is a suggested timeframe and can be changed to better suit the needs of your students and the resources available.
Task 
Conducting the critical social inquiry involves following these steps:
1.	Establish an ethical framework for your inquiry.
Decide on the focus for your inquiry.
Develop two or more research questions to guide your inquiry.
Plan where you will obtain the information you need.
2.	Gather and record information from both primary and secondary sources reflecting a variety of relevant perspectives that relate to the focus of the inquiry.
3.	Report the findings of your inquiry – in your report you must use Social Studies concepts and specific evidence to:
compare and contrast people’s points of view, values, and perspectives in relation to the focus of the inquiry
describe and explain different actions that people have engaged in as regards the focus.
4. Evaluate the strengths and weaknesses of the inquiry process including critique of primary and secondary sources used, and their potential for bias and inaccuracies
5. Critically evaluate the findings, including their validity, relevance and significance. 
Hand in:
the framework 
evidence you have collected
the written report
the evaluation
a list of sources of information used in the inquiry.
Further guidance
While doing the preliminary reading for your inquiry, record relevant key concepts. Keep a separate record of conceptual understandings that develop throughout your inquiry. It may be necessary to refine you research questions at the preliminary reading stage.
The findings need to: 
show understanding of a range of views, values, and perspectives relating to the focus – this could be through explaining, comparing, and contrasting these views
consider how people made decisions and participated in social action related to the Crimes (Provocation Repeal) Amendment 2009
integrate significant conceptual understandings that have developed, for example, justice in practice, forces of law, social change.
Evaluation of the process may include the strengths and weaknesses of the inquiry, critiquing of the sources for bias and inaccuracies, consideration of any ethical issues, and suggestions for improvements.
Critical evaluation of the findings may include their validity, relevance, and/or significance.
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Assessment schedule: Social Studies 91597 A crime is a crime – no excuses
	Evidence/Judgements for Achievement 
	Evidence/Judgements for Achievement with Merit
	Evidence/Judgements for Achievement with Excellence

	The student conducts a critical social inquiry.
The report includes:
a focus question and research questions
information and background ideas
an explanation of people’s points of view, values and perspectives that underpin their participation and/or action in society, and how these relate to the focus of the inquiry
findings and their relationship to the social inquiry
evaluation of the processes of the social inquiry including making suggestions for improvement – this may include critiquing the primary and secondary sources used and evaluating their potential for bias and inaccuracies; considering possible ethical issues relating to the inquiry; suggesting areas for improvement, extension, and/or follow-up.
For example:
Groups and individuals have different ideas about whether provocation should be able to be used as a defence in New Zealand murder trials and this has influenced their actions on this issue. 
Some groups like the New Zealand Law Commission believe that it should be removed because not many cases in the past have been able to successfully argue the defence and it forces a jury to make decisions on an individual’s level of self-control resulting in a homicide. Other groups like the New Zealand Law Society believe that provocation should be left as a defence until they have other alternatives to use. They also believe that it was not always appropriate that a provoked killer be labelled a murderer.
Many different actions have been taken in response to their differing views, for example, conducting television and newspaper interviews, making submissions to the Select Committee considering the repeal, and making comments on websites such as the NZ Herald online.
The examples above relate to only part of what is required, and are just indicative.

	The student conducts an in-depth, critical social inquiry. The report includes:
a focus question and research questions
information and background ideas
an explanation of people’s points of view, values and perspectives that underpin their participation and/or action in society
analysis by comparing and contrasting points of view, values, and perspectives that relate to the focus of the inquiry
findings and their relationship to the social inquiry
evaluation of the processes of the social inquiry including making suggestions for improvement – this may include critiquing the primary and secondary sources used and evaluating their potential for bias and inaccuracies; considering possible ethical issues relating to the inquiry; suggesting areas for improvement, extension, and/or follow-up.
For example:
Following the widely publicised ‘Clayton Weatherston’ case, with its use of the provocation defence, there were different views from New Zealand lawyers, their representatives, and government advisory committees about whether this section of the Crimes Act should be removed or not.
Two New Zealand lawyers took action on this issue and were interviewed by reporters for the NZ Herald. Lawyer Peter Williams QC, a staunch defender of the provocation defence, who has used the defence in a number of his 150-plus homicide trials, described it as an “important and compassionate” part of the legal system. In the article he refers to an example of a railway worker he once defended. The man’s wife had left him, taking their six children. In his loneliness, the man had started drinking and as a result lost his job. “Everything he valued in life was gone,” Williams said. The man lost his self-control, took a rifle and shot his wife as she walked out of a hotel bar. The case was a classic example of provocation where the person’s actions are “totally out of control for a short period of time,” he says. “Many cases cry out for a reduced sentence.”
Deputy Law Commissioner Warren Young, who oversaw a Law Commission report supporting a repeal of the provocation defence, claims the current law is “archaic, flawed, and inappropriate.” He says that, “In the 21st century in a society where we are trying to give the strong message that violence is unacceptable and people need to find alternative ways to manage anger, it is unacceptable that we single out anger and loss of self-control as mitigating factors that partially excuse conduct and carry greater weight than other factors like sympathy, depression, and despair.”
The examples above relate to only part of what is required, and are just indicative.


	The student conducts a comprehensive, critical social inquiry. The report includes:
a focus question and research questions
information and background ideas
an explanation of people’s points of view, values and perspectives that underpin their participation and/or action in society
analysis by comparing and contrasting points of view, values, and perspectives that relate to the focus of the inquiry
critically evaluating the findings and their validity, relevancy and significance for the social inquiry, 
evaluation of the processes of the social inquiry including making suggestions for improvement – this may include critiquing the primary and secondary sources used and evaluating their potential for bias and inaccuracies; considering possible ethical issues relating to the inquiry; suggesting areas for improvement, extension, and/or follow-up.
For example:
The repeal of the provocation defence in murder trials has incited differing responses from the government-funded New Zealand Law Commission and the New Zealand Law Society, which represents lawyers around the country. These responses have played an important part in the amendment of the Crimes Act.
The Law Commission has unsuccessfully recommended the abolition of provocation as a defence twice in recent years (2001 and 2007), saying that the partial defence of provocation was "irretrievably flawed" because it claimed to be a partial excuse, assumed there could be a loss of self-control, and that in extreme circumstances an ordinary person, when provoked, would resort to homicidal violence. However, following public outrage over trials such as the 2009 ‘Clayton Weatherston’ murder trial, where a provocation defence was used in an attempt to reduce his charge from murder to manslaughter, the Government approved the move to abolish this section of the Crimes Act with its official repeal being passed in December 2009. 
Throughout this process, the Law Society have continued to take action based on their belief that provocation as a defence should be retained "pending the development of other forms of defence." Among the Law Society’s other concerns, laid out in their August 2009 submission to the Select Committee for the Crimes (Provocation Repeal) Amendment Bill, was their belief that it was not always appropriate that a provoked killer be labelled a murderer and that it should not just be up to a judge to determine whether there was enough provocation to reduce the charge to manslaughter, but rather it should be a decision made by a jury.
In order to follow the process involved in amending the law and to fully review the possible repeal of section 169, the Select Committee considered all of the viewpoints submitted to them before making their recommendation to the Government that provocation as a defence should be abolished from the Crimes Act.
The examples above relate to only part of what is required, and are just indicative.


Final grades will be decided using professional judgement based on a holistic examination of the evidence provided against the criteria in the Achievement Standard.
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